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Special Board Meeting of May 31, 2011 
Agenda Item:  11.10 

AMENDED 
 

EAST SIDE UNION HIGH SCHOOL DISTRICT 
REGULAR MEETING 

OF THE 
BOARD OF TRUSTEES 

Meeting Held at Education Center 
May 10, 2011 

4:00 p.m. 
 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:02 p.m. by  
 President Nguyen.  Vice President Biehl, Clerk Le, Member Martinez-Roach and  
 Member Herrera were present. 
 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Nguyen extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to 
be discussed in Closed Session. 

 
  There were no public speakers regarding Closed Session items. 
 
1.03 Recess to Closed Session (Open Session will resume at the end of Closed Session in 

the Superintendent’s Conference Room at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 

 
2. CLOSED SESSION  

 
2.01 Expulsion(s):  A-D 
 
 Motion by Member Herrera, second by Clerk Le, to approve the expulsion of Student A. 

 
 Vote:  5/0 

 
 Motion by Member Herrera, second by President Nguyen, to approve the expulsion of 

Student B. 
 
 Vote:  5/0 
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 Motion by Vice President Biehl, second by Member Herrera, to approve the expulsion of 
Student C. 

 
 Vote:  5/0 
 
 Motion by Vice President Biehl, second by Member Herrera, to approve the expulsion of 

Student D as modified. 
 
 Vote:  5/0 
  
2.02 Public Employee Performance Evaluation  (Government Code Section 54957)  

 
 Associate Superintendent of Human Resources and Instructional Services 

 
2.03 Public Employment/Public Employee Appointment  (Government Code Section 54957)  
 
2.04 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  
 
 Motion by Member Martinez-Roach, second by Vice President Biehl, to adopt Resolution 

#2010/2011-42 approving the release of eight certificated teachers with written notice of 
release no later than May 26, 2011. 

 
 Vote:  5/0 

 
2.05 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Superintendent 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 

 Hardy Childers, Interim Associate Superintendent of Business Services 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 

 
2.06 Conference with Legal Counsel – Anticipated Litigation 

Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9 of the 
Government Code 

 
 One (1) Potential Case 

 
2.07 Conference with Legal Counsel – Anticipated Litigation  

Initiation of litigation pursuant to Government Code section 54956.9(c) 
 

 Three (3) Potential Cases 
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2.08 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Superintendent 
Hardy Childers, Interim Associate Superintendent of  
 Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company,  
and Other Parties To Be Determined 
 

Under Negotiation: Price and Terms

  
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read. Written information is located near the entrance to the Board Room. 
 
President Nguyen extended a welcome to everyone, explained the format of the meeting and noted 
that all Board Meetings are recorded. 
 

5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  
 

 Request by Superintendent Moser to hear item 12.01 after item 9.06. 
 
 Motion by Vice President Biehl, second by Clerk Le, to hear item 12.01 after item 9.06. 
 
 Vote:  5/0 
 
6. BOARD SPECIAL RECOGNITION(s) 
 
 6.01 Winter Sports 
 
  Piedmont Hills High School 

 Boys’ Basketball, Mt. Hamilton Division 
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  Oak Grove High School 
 GIrls’ Basketball, Mt. Hamilton Division 

 
  Evergreen Valley High School 

 Boys’ Soccer, West Valley Division 
 Wrestling, West Valley Division 

 
  Silver Creek High School 

 Girls’ Soccer, West Valley Division 
 
  Santa Teresa High School 

 Wrestling, Mt. Hamilton Division 
 Boys’ Basketball, CCS Champions 

 
 6.02 National Merit Scholarship Winners 
 

 JingJing Cao, Evergreen Valley High School 
 Helen Qia Chen, Evergreen Valley High School 
 Trang T. Dang, Piedmont Hills High School 
 Rhed Shi, Evergreen Valley High School 

 
 6.03 National Merit Achievement Scholarship Winner 
 

 Megan L. Gage, Evergreen Valley High School 
 
 6.04 Japan Bowl Winners 
 
  National Champions 

 Daniel C. Nguyen 
 Vidush Mukund 

 
  Level 3 Team 

 Anthony Van 
 Mi H. Nguyen 
 Mi T. “Chie” Nguyen 

 
  Level 4 Team 

 Ajay “Tetsuo” Tripathi 
 Brian “Smile” Ly 
 Kevin”Akira” Pham 

 
7. STUDENT BOARD LIAISONS 
 
 No items on calendar under this section. 
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8. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  
 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 
Speakers: 

 Rosalind Taylor - Change in ESUHSD during the last 25 years 
 Rita Luna – Budget cuts for classified 
 Angie Nunn – Address Board on behalf of CSEA 
 Marisa Hanson – Advisors 
 Ed Wong 
 Chris Hoang – Hours school has changed from freshmen to senior year 
 Danny Nguyen – How school has changed throughout high school 

 
9. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

9.01 Consideration and Adoption, Rejection or Modification of May 4, 2011,  
 Proposed Decision of Administrative Law Judge Regarding Reduction in 

Particular Kinds of Service (Office of Administrative Hearings Case  
 No. 2011030109) – Dan Moser, Superintendent 
  

Motion by Member Herrera, second by Vice President Biehl, to adopt the May 4, 2011, 
proposed decision of the Administrative Law Judge regarding the Reduction in 
Particular Kinds of Service (Office of Administrative Hearings Case No. 2011030109). 
 
Vote:  5/0 

 
9.02 Accept Superintendent's Recommendation to Dismiss Employees Due to 

Reduction in Particular Kinds of Service and Direct Superintendent to Issue 
Final Termination Notices in Accordance with the Board's Certificated Layoff 
Decision and the Requirements of the Education Code – Dan Moser, 
Superintendent 

  
Motion by Vice President Biehl, second by Member Herrera, to accept the 
Superintendent’s recommendation to dismiss employees due to reduction in particular 
kinds of service and to direct the Superintendent to issue final termination notices in 
accordance with the Board’s certificated layoff decision and requirements of the 
Education Code. 
 
Vote:  5/0 

 
9.03 Hold Public Hearing at Approximately 6:20 p.m. - Regarding Tentative  
 Successor Agreement with California School Employees Association,  
 Chapter 187, July 1,  2010 – June 30, 2013, and Disclosure of Major Provisions  
 of Tentative Agreement (AB1200) – Dan Moser, Superintendent; Cathy Giammona, 

Associate Superintendent, Human Resources and Instruction; and Vida Branner, 
Director of Compensation and Classified Employee Relations 

 
  Public hearing held. 
 

  There were no public speakers. 
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9.04 Ratify and Approve Tentative Agreement with the California School Employees 

Association, Chapter 187, July 1, 2010 - June 30, 2013 - Dan Moser, Superintendent; 
Cathy Giammona, Associate Superintendent, Human Resources and Instruction; 
and Vida Branner, Director of Compensation and Classified Employee Relations 

 
 Public hearing held. 
 
 Speaker: 

 Rosalind Taylor 
 

Motion by Member Martinez-Roach, second by Member Herrera, to ratify and  
approve the tentative agreement with the California School Employees Association, 
Chapter #187, July 1, 2010 – June 30, 2013. 
 
Vote:  5/0 

 
9.05 Hold Public Hearing at Approximately 6:30 p.m. - Proposed Adoption of the Initial 

Proposal for Successor Contract: From East Side Union High School District to 
California School Employees Association, Chapter 187 - Dan Moser, 
Superintendent; Cathy Giammona, Associate Superintendent, Human Resources 
and Instruction; and Vida Branner, Director of Compensation and Classified 
Employee Relations 

 
 Public hearing held. 
 
 There were no public speakers. 
 
 Motion by Vice President Biehl, second by Clerk Le, to sunshine and adopt the District’s 

initial proposal to the Classified School Employees Association, Chapter #187. 
 
 Vote:  5/0 
 
9.06 Board Audit Committee Update, Discussion and/or Action - Frank Biehl, Audit 

Committee Chair and Patricia Martinez-Roach, Audit Committee Vice Chair 
 
 Frank Biehl, Audit Committee Chair 
 Our Audit Committee report tonight is very brief because we have had a number of 

meetings this month of the Board and we have reported several times our activities.  Our 
next meeting is scheduled for June 11.  Vice Chair Martinez-Roach and myself will go over 
the agenda before then and we will report back at our next meeting in June, after June 11, 
any actions taken at that meeting.   

 
9.07 Discussion and/or Action to Nominate 2011 Outstanding Legislator of the Year and 

Adoption of Resolution #2010/2011-41 - Dan Moser, Superintendent 
 

 Motion by Vice President Biehl, second by Member Martinez-Roach, to nominate  
 Jim Beall, Jr. as CSBA’s 2011 Outstanding Legislator of the Year and to adopt Resolution 

#2010/2011-41, which identifies the nomination of Jim Beall, Jr., as Outstanding Legislator 
of the Year. 

 

 Vote:  5/0 
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9.08 Nomination of 2012 CSBA President-Elect and/or CSBA Vice President –  
 Dan Moser, Superintendent 
 
 Motion #1 
 Motion by Vice President Biehl, second by Clerk Le, to nominate Esau Herrera as a 

candidate for the position of 2012 CSBA President-Elect. 
 
 Vote:  4/1; Member Martinez-Roach voted No 
 
 Motion #2 
 Motion by Clerk Le, second by Vice President Biehl, to nominate Board  
 Member Martinez-Roach as a candidate for the position of 2012 CSBA  
 Vice President. 
 
 Vote:  4/1; Member Herrera voted No 

 
10. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 
 10.01 Special Education Compliance and Oversight Plan Progress Presentation –  
   Cathy Giammona, Associate Superintendent, Human Resources and Instruction,  
   Carole Hersom, Coordinator of Special Services, and Rich Uribe, Coordinator of  
   Special Services 
 
 Presentation by Coordinator Carole Hersom and Coordinator Rich Uribe. 
 
 10.02 Approve CAHSEE Local Waivers for Special Education Students - Cathy Giammona, 
   Associate Superintendent, Human Resources and Instruction 
 
  Motion by Member Martinez-Roach, second by Member Herrera, to approve CAHSEE 
  Local waivers for Special Education students. 
 
  Vote:  5/0 
 
 10.03 Review of Current Grading Policy for Discussion and/or Action - Cathy Giammona, 
   Associate Superintendent, Human Resources and Instruction, and Kirsten King,  
   Director of Instructional Services 
 

Administration will consolidate all grading policy references in existing board policy into 
one cohesive board policy, while keeping existing policy in place and to add clarity to 
existing policy. The new policy will be taken to the Instructional Policy Committee in 
October of 2011 and, upon their approval, brought to the Board for a first reading in 
December 2011. 

 
 10.04 ESTA Safety Survey Results - Cathy Giammona, Associate Superintendent,  
   Human Resources and Instruction, and Marisa Hanson, ESTA President 
 

Presentation by ESTA President Marisa Hanson.   
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11. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 
 11.01 Approve Declaration of Need for Fully Qualified Educators - Cathy Giammona,  
   Associate Superintendent, Human Resources and Instruction 
 

Motion by Member Martinez-Roach, second by Member Herrera, to approve the 
Declaration of Need for Fully Qualified Educators. 
 
Vote:  5/0 

 
12. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 
 12.01 Presentation on GASB 54 - Hardy Childers, Interim Associate Superintendent of  
   Business Services, and Ahmad Gharaibeh, C.P.A. Vavrinek, Trine, Day & Co., LLP 
 

The Superintendent will draft a Board Policy that authorizes the Superintendent or 
designee to assign the unassigned fund balance in general reserve.  It will be presented at 
the first meeting in June for a first reading and then for adoption at the second meeting in 
June. 

 
 12.02 Approve Contracts for Professional Services over $50,000 - Hardy Childers, Interim 
   Associate Superintendent of Business Services 

 
Motion by Member Martinez-Roach, second by Vice President Biehl, to approve the 
contracts for professional services over $50,000 (copy attached). 
 
Vote:  5/0 

 
 12.03 Approve Delegation of Authority to Award Public Works Contracts - Hardy Childers, 
   Interim Associate Superintendent of Business Services 
 

Motion by Member Herrera, second by Clerk Le, to approve the delegation of authority to 
award public works contracts. 
 
Vote:  5/0 

 
 12.04 Discussion and/or Action of Administrative Regulation and Board Policy #3350  
   Travel Expenses - Hardy Childers, Interim Associate Superintendent of Business  
   Services, and Dan Moser, Superintendent 
 

Item will be brought back to Board for a first reading. 
 
13. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 
 13.01 Approve Form Professional Inspection Services Agreement for Measure E and  
   Measure G - Hardy Childers, Interim Associate Superintendent of Business   
   Services, and June Francis Rono, Ph.D., Director of Facilities and Planning 
 

Discussion held on this item.  Item will be brought back to the Special Board Meeting of  
May 31, 2011, for consideration and/or approval by the Board of Trustees. 
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14. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Motion by Member Herrera, second by Member Martinez-Roach, to approve the entire  
consent calendar. 

 
Vote:  5/0 

 
 
14.01 Ratify/Approve Classified Personnel Actions Presented May 10, 2011 
 
14.02 Ratify/Approve Certificated Personnel Actions Presented May 10, 2011 
 
14.03 Ratify/Approve Student Aide Personnel Actions Presented May 10, 2011 
 
14.04 Approve School Field Trips 
 
14.05 Approve Permanent Course Adoption for Expository Reading and Writing 
 
14.06 Approve Award of Bids 
 
14.07 Approve Contracts for Professional Services At or Below $50,000 
 
 A copy of the approved contracts for professional services at or below $50,000 is attached 

to the minutes. 
 
14.08 Approve Memoranda of Understanding  
 
14.09 Approve Budget Transfers Presented May 10, 2011 
 
14.10 Approve Purchase Orders Presented May 10, 2011 
 
14.11 Approve Change Orders to Purchase Orders Presented May 10, 2011 

 
14.12 Accept Donations/Awards/Grants 
 
14.13 Accept Warrant Register for the Month of April 2011 

 
14.14 Approve Minutes of March 10, 2011, Regular Board Meeting 

 
15. WRITTEN REPORTS/RECOMMENDATIONS  
 
 15.01 Report of Board Expenses for 2010/2011 
 

Report received. 
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16. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  
 
16.01 Board of Trustees  

 
Patricia Martinez-Roach, Board Member 
The first comment has to do with deferred maintenance and the transfer of monies to pay for 
salaries.  I am really concerned about deferred maintenance.  I was at YB yesterday and I 
was really concerned about the campus; the way it looks.  It just occurred to me that there 
are some parents that are concerned about Silver Creek.  My point is that deferred 
maintenance monies are there to maintain campuses and to fix them.  I want to make sure 
that we have not forgotten to continue to invest in the properties that we have invested 
millions of dollars in.  If the Superintendent could bring back some type of plan or as to where 
we are with that. 
 
My other comment has to do with campus police.  I would like to recommend the Board 
consider for this fiscal year terminating the contracts we have with the police officers.  I 
believe it would be a disservice by not having campus monitors who get paid $14/hour.  We 
have polices officers that get paid $100/hr.  I am not suggesting that we cut safety at our 
schools.  That is not what I am suggesting.  I would like a recommendation brought back 
that would reemploy some of the campus monitors and add more.  I am speaking to some of 
the principals and they are wondering how they are going to do their regular business 
without campus monitors.  I hope you will consider it.   
 
Dan Moser, Superintendent 
If I may, the going rate for police officers is $40/hr. 
 
Frank Biehl, Board Vice President 
 
At the Saturday meeting, we had the budget session.  I did talk about deferred maintenance.  
I understand the need to move that money over to pay for the salaries for the people that do 
deferred maintenance.  I was looking for another mechanism to find those funds that pay for 
capitol costs for some of these projects.  I am hoping that the administration will be able to 
come back with a plan that deals with the unallocated Measure G funds and, perhaps, they 
could use for some of the major types of projects on the deferred maintenance plan that are 
now not being completed because we have transferred monies.  That is what I would like to 
see happen as a way of addressing this serious issue.   
 
As for the comment related to police, I think it would be useful in our budget session or by 
our first budget session to have some sort of breakdown of the cost of providing student 
safety on campus.  The three primary elements of that would be the advisors, campus 
monitors and the police.  I would like to know how much money is spent on each, what are 
the different responsibilities and how they are used.  That would enable me to make a better 
decision based on how we go with that and I think that needs to go by the first budget 
session in June. 
 
As for other comments, I do want to compliment the Superintendent who provided testimony 
at the Senate Budget and Fiscal Review Committee Hearing on Friday, May 6.  There were 
five Senators present, four of which are Democrats and one of which was a Republican, 
which I think was useful to have that Senator there as well.  He is apparently one of the five 
Senators that has had discussions with Governor Brown.   
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I want to compliment the Superintendent on the presentation that he made and I am sorry 
that Roslyn is still not here.  The items that Roslyn listed in her pink sheet was exactly the 
same points that Superintendent Moser was making to these Legislators and it was also 
being made by Superintendent Porter of Franklin McKinley.  He also did an excellent job.  
Then, we had a Board Member for Redwood City who also did an excellent job of making a 
presentation on how these cuts are affecting.  I believe the Senators were listening.  I am 
not sure where that takes us next, but I do want to compliment the Superintendent for a 
presentation well done.   
 
MetroED: 
As for MetroED, we are meeting tomorrow.  Our meeting has actually occurred before the 
MetroED meeting.  So, I really don’t have a report on that.  I will provide a brief report at the 
31st if you like on what happened at the next MetroED meeting.   
 
Van Le, Board Clerk 
Last month I visited the Adult Education Program.  A thanks to Director Cari Vaeth and  
Viet Trinh who gave me a tour of the classes and I also the opportunity to speak with 
students and teachers.  I was very impressed as to how the students felt about the program, 
including the performance of students at their multicultural day.  It was nice to see all groups 
working and learning together.  We need to work on figuring out how we are going to keep 
the Adult Education Program.  I understand there is a waiting list of 200 persons that would 
like to attend the program.   
 
I also visited the MetroED Program.  I would like to thank Director Jon Fox and 
Superintendent Paul Hay.  Students are very happy attending the program. The commitment 
from the students to attend is really something.  The administration has done a good job.   
 
I would like to ask the Board to be excused from attending the May 31 Board meeting.  I 
have a personal matter that will require me to be out of town.  This is the first meeting that I 
will miss and I am asking to be excused from the meeting.   
 
Also, I would like to ask the Superintendent to consider those schools that have majority 
ethnic groups that need Advisors or Counselors for that group to be considered when 
bumps are made.  It will help those majority groups that need help.   

 
Lan Nguyen, Board President 
This Sunday is the Save our Sports Run.  I’ve heard that all Board Members are signed up 
to run.  The Superintendent is going to run too.   

 
 

16.02 Dan Moser, Superintendent  
  

 This past weekend and last Thursday, East Side’s Visual Arts Teachers had their Art Show 
at Eastridge.  They were fortunate to have it in one of the stores that was vacant.  It was in a 
studio-style setting.  There was lots of great artwork from the students.  I want to 
congratulate the Art Teachers for putting it together, as well as our talented students. 

 


























